Calendar No. 1675 


82p CoNnGRESS t SENATE | Reporr 
2d Session No. 1745 


AUTHORIZING THE GRANTING TO KAISER STEEL CORP. OF RIGHTS- 
OF-WAY ON, OVER, UNDER, THROUGH, AND ACROSS CERTAIN 
PUBLIC LANDS, AND OF PATENT IN FEE TO CERTAIN OTHER 
PUBLIC LANDS 


pla 
og 
JuNE 12 (legislative day, June 10), 1952.—Ordered to be Brin od 


CO 


(xy, 
On 


Mr. O’Manoney, from the Committee on Interior and IppuletAfigirs, 


submitted the following = ¢ 


REPORT 


[To accompany H. R. 1853] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (A. R. 1853) to authorize the granting to Kaiser 
Steel Corp. of ene 0 on, over, under, through, and across 
certain public lands, and of patent in fee to certain other public lands, 
having considered the same, report favorably taereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 2, strike lines 7 through 11, and insert in lieu thereof the 
following: 

That such rights-of-way be subject to existing rights in conflict therewith and 
shall be subject to reversion to the United States if the rights-of-way are aban- 
doned or not used for a continuous period of seven years by said corporation or 
its successors in interest: Provided further, That the Secretary of the Interior shall 
attach and impose such further conditions on said rights-of-way, and promulgate 
such rules and regulations as he shall deem appropriate, consistent with the use 
of said rights-of-way for the purposes prescribed in this Act. 


Page 3, line 25, change the period to a colon and add the following: 


Provided, That such patent shall be subject to a reservation to the United 
States of all deposits of minerals together with the right of the United States, its 
agents, permittees, lessees, or assigns to enter upon, prospect for, mine, and 
remove such minerals under the laws of the United States and regulations pre- 
scribed by the Secretary of the Interior: Provided further, That said property 
shall revert in fee to the United States in the event that said property is not 
used for a continuous period of seven years as a camp site or mill site or for other 
incidental purposes in connection with the mining operations of said corporation 
or its successors in interest. 


EXPLANATION OF THE BILL 


The purpose of this bill is to grant permanent rights-of-way to 
Kaiser Steel Corp., at Fontana, Calif., on, over, under, through, and 
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across certain public lands now being utilized by the corporation on 
a temporary-permit basis. It also would authorize the issuance of a 
patent in fee for 465 acres of land now held by the corporation under 
a special-use permit. 

No appropriation of Federal funds is required. The Secretary of 
the Interior would be authorized to fix a reasonable sum to be paid. 
the United States for the grants and for the cost of necessary surveys. 

Kaiser Steel Corp. performs a vital function as the only fully inte- 
grated steel mill on the west coast. Serving the steel mill are iron-ore 
reserves believed to contain a hundred years’ supply, in Eagle Moun- 
tain, approximately 150 miles from the steel plant. In order to tap 
these iron-ore properties, the Kaiser Steel Corp. has constructed a rail- 
road 55 miles in length, from the Southern Pacific Co.’s main line to 
Eagle Mountain. The corporation built the railroad and purchased 
the privately owned lands over which the road runs. A part of the 
railroad traverses public domain, and it is the right-of-way through 
this land that is covered by H. R. 1853. 

In conformity with the usual practice of the Government in reserv- 
ing mineral rights to the United States, the Senate committee has 
amended H. R. 1853 in section 3 in order to provide for such reserva- 
tion. In addition, the committee has made the grant of rights-of-way 
and the patent in fee subject to a reverter to the United States in the 
event the property is no longer used for the purposes outlined in this 
act. 

The land in question is desert and is not inhabited. The Depart- 
ment of the Interior has no objection to the enactment of this bill, as 
will be noted from the following report: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 5, 1961. 
Hon. Jonun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Murpock: This is in reply to the request of your committee for 
a report on H. R. 1853, a bill to authorize the granting to Kaiser Steel Corp. of 
rights-of-way on, over, under, through, and across certain public lands, and of 
patent in fee to certain other public lands. This bill is a companion bill to 8. 574, 
and is identical with H. R. 9597 and 8. 4116, which were introduced in the Eighty- 
first Congress but received no action in either House. 

I have no objection to the enactment of the bill on the assumption that the 
construction given H. R. 1853 in this report is correct. 

This bill authorizes the Secretary of the Interior to grant to the Kaiser Steel 
Corp. permanent rights-of-way, not exceeding 200 feet in width, over certain 
public lands. The grants. would be subject to any conditions and such rules and 
regulations as the Secretary of the Interior, in his discretion, may prescribe. 
The rights-of-way may be granted under section 1 of the bill for the purpose of 
constructing, operating, and maintaining ‘works, structures, facilities, roads, 
railroads, power lines, and pipelines’”’ in connection with the operation by the 
corporation of its mines ard its camp and mill sites. Section 3 of the bill authorizes 
the Secretary to issue a patent to the corporation for a certain tract in Tps. 4 
and 3 S., R. 14 E., San Bernardino meridian, California, including about 465 
acres in area, which is now maintained as a camp and mill site in connection with 
the corporation’s mining operations. Under section 4 of the bill, the Secretary is 
authorized to fix a reasonable sum to be paid the United States for the grants and 
for the cost of necessary surveys. 

A portion of the rights-of-way which may be granted under sections 1 and 2 
of H: R. 1853 invades the former boundaries of the Joshua Tree National Monu- 
ment but has been eliminated from the monument by Public Law 837, Eighty- 
first Congress, second session, approved September 25, 1950. It appears from 
available information that most of the tract which would be patented in fee, 
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under section 3 of the bill, is located in section 2, T. 4S., R. 14 E., some in section 
35 of T. 3 S., and a small portion within a narrow strip of land in section 3 of 
T. 48. and section 34 of T. 3S. This tract is entirely within the area eliminated 
under Public Law 837 from the Joshua Tree National Monument. 

Rights-of-way may be issued, at present, under various publie-land laws for 
the uses desired by the corporation. The laws under which such rights-of-way 
could be granted, however, vary considerably in several respects. 

Rights-of-way to railroad corporations for railroad use are granted under the 
act of March 3, 1875 (18 Stat. 482, 43 U.S. C., 1946 ed., sec. 934). Rights-of-way 
for electrical plants, poles, and lines for generation and distribution of electrical 
power, and for telephone and telegraph purposes, may be granted by the Secretary 
of the Interior under the act of February 15, 1901 (31 Stat. 790), as amended 
(43 U. 8. 'C., 1946 ed., sec. 959). The act of March 4, 1911 (36 Stat. 1253, 43 
U. 8. C., 1946 ed., sec. 961), authorizes the head of the department having juris- 
diction over the public lands to grant rights-of-way for electrical poles and lines 
for the transmission and distribution of electrical power, and for poles and lines 
for telephone and telegraph purposes. 

These acts, however, contain diverse area limitations. Under the 1875 act 
the rights-of-way are limited to 100 feet on either side of the road, and station 
building sites are limited in area to 20 acres. Rights-of-way issued under the 
1901 act are subject to a 50-foot limitation on each side of the center line of the 
pipelines. Rights-of-way under the 1911 act are limited to 20 feet on each side. 

There are also variations as to the interest which may be granted. Under the 
1901 act only a revocable permit may be issued, whereas under the 1911 act an 
easement for rights-of-way is authorized. The easement which may be granted 
under the 1911 act, moreover, may not exceed a 50-year term. The bill H. R. 
1853 is necessary, therefore, in order to permit a single uniform grant of permanent 
rights-of-way for all the uses desired and to authorize the conveyance of title to 
the 465-acre tract pursuant to section 3 of the bill. 

From information available to this Department, it appears that the granting of 
these rights-of-way and the issuance of patent to the 465 acres would help pro- 
mote development of steel in the West by facilitating the mining operations of the 
Kaiser Steel Corp. The corporation is said to have a 100-year iron-ore supply in 
the area. It is anxious to secure fee title to the 465 acres for financing purposes. 
The 465-acre area is now held by the corporation under a special-use permit, which 
it obtained from the Department of the Interior when the lands were within the 
Joshua Tree National Monument. 

The land affected by the bill appears to be in a mineralized area where many 
mining claims have been located, and some of the claims in this area have been 
patented out of Federal ownership. To determine at this time what conflicting 
claims may occur in the area to be patented under the bill and across the rights- 
of-way which may be issued under the bill would involve considerable and careful 
investigation. For the purposes of this report, however, it does not appear to 
be necessary to make a full investigation now. 

Since the bill merely authorizes the Secretary to grant the rights-of-way or to 
patent certain lands, it is assumed that the grants are entirely discretionary, and 
not mandatory, in nature. Even though the bill authorizes the issuance of 
“permanent” rights-of-way, this Department may make such “permanent” 
rights-of-way subject to reversion to the Government if the- conditions fixed by 
the Secretary are not met, or if the rights-of-way are not used or are abandoned. 
The Secretary will impose on the grant such other terms as he may find neces- 
sary and practical. It is certainly intended that valid existing rights would be 
protected by an express provision making the proposed grants under H. R. 1853 
subject to any such rights. 

In view of the need for the bill and the discretionary nature of the Secretary’s 
authority under the bill, as indicated in this report, there would appear to be 
no objection to favorable action by the Congress on this legislation. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously 
recommends the enactment of H. R. 1853, as amended. 
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